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Introduction
This paper is the most recent one from a series of presentations and papers of this author, about illegal construction in Europe, and particularly in Greece. Every new piece of related work in the last 15 years dealt with new developments in relative legislation, policies, and implementations. This particular one is of special importance, since it deals with this issue but under exceptional circumstances –the severe economic crisis, which affected priorities and objectives of legislation. 

Illegal construction seems to be an inherent element of Greek urban history. It has definitely affected the shape and function of Greek cities from the past to the present. Urban and rural areas throughout the country have been suffering by the old and widespread phenomenon of illegal constructions. This has been the main and most visible factor of leading to environmental degradation. The numbers are alarming: some 93,000 legal and 31,000 illegal houses and apartments were constructed each year in Greece between 1991 and 2001. Most of them are in Attica and along the coastline (Technical Chamber of Greece, 2004). 
Since early 1980s, efforts have been made to face the problem of illegal construction, through the production of a series of laws and decrees. Usually, a much elaborated –but also complex and often rigid- legal framework had been synthesized, implemented, and replaced by a new one, and most of the times without any evaluation of the up to then implementation. In the meantime, research on the subject proved that the phenomenon of illegal construction continued exhibiting the same intensity, with periodic subsidence and peaks -after the inaction of a new law, and respectively, when the implementation of it faded because of bureaucratic procedures and political interventions.   

Our hypothesis is that illegal construction cannot be tackled only by the production of continuously newer legislation, usually increasingly complex and with an alarmingly increasing pace of succession. Illegal construction will further increase if law enforcement is not subsequent and combined to policies. The proposed paper will describe the historical phases of illegal construction in Greece, their relation to the evolution of spatial identity of the country,  and the succession of related legislation and policies, it will examine the structure of the various legal instruments currently in effect, and it will analyze the problems concerning their (in)effectiveness, accruing from their increasing complexity. 
Definitions
Illegal constructions are considered the ones:
without building permit or
with excess of their building permit or
with a building permit which was retracted or
in violation of the existing building regulations or
with change of its use without issuing a permit for it. 
(L.1577/85 – L.2831/00: General Construction Code, art. 22)

Historical Phases
Illegal construction in Greece is a trans-temporal phenomenon. It seems that it has been developing in a manner equivalent with the development of the Greek State. According to historical archives, the first reactions of the administration in Greece against illegal construction were recorded back at 1840 (Leontidou, 1989:90). Since then, it has been based on a broad social basis, and –contrary to the legal efforts against it- it has acquired a “popular legitimization” and an ethical acceptance. Some analysts claim that the State was deliberately avoiding to effectively fight illegal construction, since it was an indirect way of provision of residences, making up, thus, for the ineffectiveness and inability of the State to formulate and implement effective housing policies. This might be the explanation to the phenomenon of controversial legislation concerning illegal construction, which, on the one hand prohibits and punishes illegal buildings, and on the other hand, it periodically legalizes them (Kalogirou, 1979:42).   
The first peak of illegal construction was in mid ‘20s, after the disaster of Asia Minor at 1922. This period was marked by a sequence of wars with grave consequences on life and development of the Greek society. Balkan Wars (1912-1913) were followed by World War I, at the end of which, the national territory was doubled. Four years later (1922), there was the disaster of Asia Minor which brought 1.5 million refugees to the country (already with a population of 5 million). Due to the urgent need to resettle them, a committee was established which designed new settlements at the fringes of the existing cities, revised existing plans, granted small pieces of land to refugee families and built "temporary" homes for them. One can still see those settlements, still inhabited, and with no major improvements in facilities and quality of housing. (Neighbourhoods of Chillia and Pentakosia in the city of Kavala). That reallocation of land, however, was the final blow to large land properties in the suburban districts and the countryside -that social unrest demanding their redistribution to the farmers had started from the end of the previous century. (Ghizeli, 1984 in Tsoulouvis, 1987). 
The housing policies of the government were impossible to effectively deal with the high number of refugees, and satisfy the urgency of their needs for a shelter. Thus, it was mostly in an informal and spontaneous way, in which almost 50% of the 1,5 million refugees tried to solve their housing problems. Illegal construction of the time was developed mainly in the periphery of the cities, and concerned the construction of low quality houses. Nevertheless, there were also illegal additions to the buildings of the housing projects mentioned above. Almost a century later, many illegal houses built on public land with particular uses (forest land, agricultural land), have not been legalized yet, due to constitutional constraints, and they still pay fines for avoiding demolition.
For the interwar period there are no studies examining in depth the relationship between the attempts of the state to formulate social policies and planning objectives, and the development of illegal construction. Political instability was a feature of this period, ending and culminating in the Civil War (1944-1950). Political intimidation and repression were used for the purpose of curbing wages and salaries, but more positive measures, like controlling urban land values, formulating long-term housing policy programmes and establishing a strong welfare state were missing. (Tsoulouvis, 1987). In this very much centralized system, the process of implementation of City Plans was always controlled by central government, while local authorities had been powerless. Considering the importance of patron-client relations that has always been the case in Greek politics, central control of local processes meant that political personalities who had access to the government could exercise pressure for the extension of the City Plan and the modification of the building regulations to the benefit of their clientele. The extremely slow pace of legal approval of City Plans and the inability to control and protect the much faster "development" around the urban space allowed for the phenomenon of illegal construction to steadily grow out of control.
The second wave was around 50s and 60s, as an effect of the internal migration from rural areas to the cities (mainly Athens, Thessaloniki). This period (1950-1971) found the country destroyed by the World War II and bitterly divided by the Civil War. In 1951 the population in cities with more than 10.000 inhabitants, was 39% of the total population of the country, while in 1961 this percentage was increased to 44%. In 1951, 8% of constructions in the area of the capital were illegal, while in the period 1951 – 1961 there was a further 13,7% increase of the number of illegal buildings. According to estimates for the period 1950-1974, illegal construction came up to 10% in the total value of construction activities, with the percentage of the number of illegal constructions estimated between 17% and 27% of the total (Getimis et al, 1994). During the period 1945-1956, 282.257 illegal constructions were recorded in the peripheries of the urban centres, and mainly around Athens, while in the period 1945-1966, 380.000 people were residing in illegal houses. 
The agreement of Greece with the EEC in the '60s made the need for structural transformation and modernization quite urgent. (Linardatos, 1978:471-472). Institutional reforms were attempted, in order to help the process of industrialization (i.e. merging of financial institutions, creation of new ones), and projects for the construction of working class housing estates were implemented at early '60s. Those developments gave the impression that right wing governments had decided to broaden the spectrum of objectives and means used for the exercise of planning, even if only to strengthen Greek capitalism. (Tsoulouvis, 1987). But this did not last for long: since mid '60s, state involvement in new dwellings construction had fallen to the level of 3%-4% of the total number of new dwellings (Emmanuel, 1996:217) while since 1968, the total number of new dwellings per year, per 1000 inhabitants, was one of the highest among the countries-members of OECD (OECD, 1983:36). The internal migration of population to the cities, the absence of state policies for housing, the domination of private sector in the provision of houses, and the exclusion of the low income internal immigrants from the official housing market, combined with the patron-client relations in Greek politics which guaranteed impunity for the ones who had access to the state apparatus, further encouraged illegal constructions. 
The beginning of the '80s found Greece with an overcentralized urban system, with uncontrolled urban development, and with no implementable planning legislation. The urban hierarchy was dominated by two major cities, the Athens/Piraeus conurbation, and Thessaloniki. From 1951 to 1981 the population of Greater Athens increased from 1.4 to 3.1 million approximately, and that of Greater Thessaloniki from 300000 to 800000 approximately. At 1981 the population of Greater Athens represented 31% of the total population of Greece. Illegal construction grew out of proportion and dominated the housing problem. Illegal houses were estimated to reach 25-30% of the total number of houses. For decades, cities had been growing by a process of integrating illegal construction. Mostly in election times, illegal buildings were made lawful, and the City Plan was, after all, revised. The speculator, operating at the fringes of the city, became one of the central figures among the agents producing the urban structure. His role was to buy cheap rural land or appropriate public land outside the City Plan area, subdivide it into small plots, convert it into urban land by constructing narrow streets and sell it to people who became legal owners of their land but illegal town settlers striving to achieve the extension of the City Plan -and the process would start all over again. (Tsoulouvis, 1987). From mid '70s speculators started using in large scale an even faster -and more disastrous- way: they were setting forests on fire and they would start the old process on the burned land, which, since it was not a forest any more, it was easier to be included in a revision of the City Plan, under certain political pressure.  
In 1981, PASOK (Panhellenic Socialist Movement) won the general elections with an absolute majority. As the first socialist government of post-war Greece, it came to power with a very ambitious programme, part of which was a new urban and regional planning policy and the effective management of illegal constructions. The expression of this policy was twofold: Law 1337/83 and the Urban Reconstruction Operation (EPA) 82-84. 
Law 1337/1983 was introduced as a transitional urban planning law, which was supposed to last for a limited period in order to cover the current urgent needs in the urban environment. The "Urban Reconstruction Operation (EPA) 1982-1984" started as a very significant and ambitious programme of the Ministry of Urban and Regional Planning and the Environment, which provided for Master Plans and City Plans for 450 municipalities, which were chosen in terms of their size and importance. It also provided for a massive legitimization of illegal constructions. According to it, illegal houses constructed after December 10, 1981, were supposed to be demolished while those constructed before that date could be legitimized with a declaration, a certificate by an engineer that they fulfilled certain standards of safety and quality, and a fine in cash payment (Lalenis, 2001).
EPA, and in particular the process of managing illegal construction, was one of the few examples in Greek history of spatial planning, in which there was an effective integration of the constitutional level (law making) and the institutional level of action (policy making). Unfortunately, the same degree of integration and cooperation did not occur between the two previous levels of action, and the third one, the one of implementation. Lack of adequate planning in terms of time, finances, and personnel, soon put EPA in stalemate. The whole process was further geopardized by the general election of 1985 and the municipal elections of 1986, mainly because of pressures exercised by the illegal house owners demanding the legitimation of their houses, and extensions of the City Plans to include them. The then Minister -who inspired the whole operation of the EPA- rejected these pressures and as a result, was summarily replaced. His successor was keen on giving priority to any kind of extensions of plans to include illegal housing areas. 
At the general elections that followed, PASOK was given a second term in government. During this term, EPA lost its momentum. A lot of the initially ambitious objectives were now left aside and as it concerned illegal constructions, the state started “being soft” with them again, as it had been doing for decades before EPA. A new era of illegal buildings was developed in the ‘80s and ‘90s, with partially new characteristics. The trend was not for immediate shelter any more, but for holiday houses. This was in accordance to the rise of living standards in Greek society. In order to realize the magnitude and endurance of the phenomenon, one has to consider that at the period 1985-1995, 20%-25% of constructions in Greece were partly or totally illegal, while at 1997, from a total of 4.643.379 of residence buildings, 1.000.000 were partly or totally illegal (Lalenis, 2001). 
Another characteristic of the post-EPA period concerned the legal barriers to the continuous legitimization of illegal construction, contrary to what was the case before EPA. The implementation of law 1337/1983 –as mentioned above- was not allowing any legitimization of illegal building that was constructed after December 10, 1981, and in fact, it provided for its demolition. Because of this, the political establishment was at risk to lose a serious part of its popular support, since legitimization of illegal constructions had traditionally been a source of development of political clientelism. Thus, there were efforts to circumvent these legal restrictions, by inventing new definitions and formulating legal instruments with which, new illegal constructions could be exempt from demolition and fines. The haste in formulation of these laws is indicative of the unwillingness of the state to seriously tackle the phenomenon of illegal construction. An indicative example is the establishment of the term “regularization” for illegal constructions, which meant that by paying specific fines, demolition of constructions, legal penalties, and/or extra fines would be abolished for the next forty years after their regularization. 
The recent economic crisis in Greece hit hard the construction sector, due to the lack of capital for financing constructions. Furthermore, the formulation and implementation of effective policies against illegal construction, was included in the Memorandum signed by the Greek Government, the International Monetary Fund, the European Bank, and the Eurogroup at 2010, as part of the agreement for financial help to Greece, in order to overcome the crisis. As a result, the number and –mainly- the scale of illegal constructions were reduced, and at the same time, there was an excessive production of related legislation –which will be described later in the article. An assessment of the new legal framework would lead to the conclusion that the recent efforts were mainly to the direction of reducing and controlling illegal construction through the implementation of a rather complex system of fines and penalties for all involved parties (owners, developers, engineers, workers, notary publics), rather than diminishing it completely. Thus, the main inadequacies of the new legal tools were that the public has faced them with skepticism, characterizing them as measures for the State to make money, rather that aiming to seriously tackle illegal construction.  
The network which was developed for exploiting land in the last decades, follows the process described below, and –even in reduced magnitude- lasts until today. Its stages are as follows:
1. Illegal occupation of (usually) public and (seldom) private land. 
2. Division of land in small parcels and sale of them. 
3. Illegal constructions on parcels. 
4. Political pressure for including the area in the expansions of city plans.

Usual causes, types, and categories of illegal construction 
The most frequently recorded reasons for illegal construction are: 
· Urgent housing needs of part of low income population. 
· Acquisition of holiday and vacation houses for medium and medium-high income population. 
· Economic incentives and profiteering.
· Lack of housing policies for both, main residences and second/holiday houses, lack of land cadaster, complex and controversial legislation, no regional planning (currently only 3% of the housing production comes from organized housing programmes. Illegal housing was a solution for needs for cheap houses).
· Political clientelism, gradual legitimization of areas of illegal houses due to political pressure. 
· Lack of effective system of detecting illegal constructions (no clearly defined city limits, uncontrolled urban sprawl, outdated technical methods of inspection).
· Lack of cooperation among the involved departments, corruption. 
· The small size of the majority of land properties. 

Illegal constructions can also be distinguished in terms of the areas in which they appear, in the following categories:
· Illegal houses in cities and in areas covered by urban plans. They are mostly main residences of lower income population.
· Illegal houses out of city plans, but within the zones of urban sprawl. They could be either main residences or vacation houses, depending on the characteristics of the area and the existing demand for specific types of housing.
· Illegal constructions in the coastal zones, in forests, and in areas of natural beauty. They are mostly holiday houses, hotels, and recreation centres. 
Illegal constructions can also be distinguished according to the most frequent types of violations of the related legal framework. These violations might be:
· Increase of the building ratio, increase in the height of the construction, increase of the area coverage rate etc., beyond the limits provided by the legislation and the city plans.
· Location/positioning of the construction in violation of the borderlines of the building squares, and occupation of public spaces.
· Building in plots of land where construction is not permitted (plots smaller than the minimum area, or with “irregular” shapes, not suitable for construction).
· Constructions (as a whole, or as parts of other ones) with uses which are not allowed by the planning regulations of the area, or of the existing Building Code. 

Finally, there are categorizations of illegal constructions, as described in the recent legislation, which distinguish categories according to the types and amounts of fines and other penalties provided by the legislation, or according to the kind of owners of illegal buildings. So, there are classifications according to the time of their construction, their use (residential or commercial), their magnitude, and the degree of violating planning regulations. Illegal constructions are also categorized according to specific characteristics of their owner, and equivalent fines and penalties are arranged accordingly. These characteristics determine whether the owner is handicapped, repatriated Greek and his/her children from the countries of former Soviet Union and Albania, if he/she has three of more children, and/or if he/she is long term unemployed.

Historic succession of laws related to illegal construction 
The first legislation concerning exclusively illegal construction was Presidential Decree of 18/3/1926 “concerning illegal constructions and prosecution …”. According to it, illegal constructions were to be demolished by the police. There was minimal implementation of this law, and this signified the beginning of a tradition of impunity and indirect encouragement of informal building.
Succeding pieces of legislation until the 70s, provided that illegal buildings (new constructions) were to be demolished if they were violating significant planning regulations. Fines were imposed, and penalties included imprisonment for the owners, the construction workers, the developers, and the engineers involved. Illegal buildings were prohibited of being connected to networks of electricity, hydro etc. There was also prohibition of parcellation of rural land in pieces smaller than 4000 m2, and illegal constructions built in public spaces and protected areas were also to be demolished. 
The basic contemporary legislation concerning illegal constructions was Law 1337/1983, which was also the basis for the contemporary urban planning legislation in Greece. It provided for a process of legalization of illegal constructions by paying fines (see also above in the article). Constructions were exempted from being legalized when built in public and/or protected areas, if they were of low quality and dangerous, if their use or their aesthetics were not compatible to the surrounding environment. It also clearly stated that illegal structures made after 1983 should be demolished. This was also embodied in the 1985 revision of the Constitution. 
Law 1337/1983 could be a reliable basis for definitely tackling illegal construction, but unfortunately, it was partially neutralized by legal diversions from legal requirements which tended to “soften” the administrative approach, and grant impunity to various cases of illegal initiatives of the kind. This ambivalent way of treating illegal construction did not only fail to discourage it, but proved to be an effective fertilizer for its growth and spreading all over the country. 
Illegal constructions: has anything changed?
In 2009 pressure for legalization was mounting. Legalization was seen as a source of fresh money in the National Treasury, as well as an “electoral weapon”. The Ministry of Planning, Public Works and the Environment expressed intentions to prepare a bill for legalization, based on a drastic reduction of fines, which would encourage flat owners to declare the illegal closing of semi hypethral spaces, the illegal use of the basements as main residences etc.  
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Debates and heated reactions erupted among political parties, public bodies, NGOs, associations and unions, being for, or against such a prospect. Opposition to the bill was expressed by political parties from the centre and centre – left , the Technical Chamber of Greece, the Association of Notary Publics, unions of lawyers, environmental associations etc., on environmental, legal, and ethical grounds. Support for the planned bill was expressed by the Union of Developers and the Union of Owners of Immobile Property, who were claiming as representing the desire of citizens for more residential space, and the desire of the government to gain more money.  
With the change of government after national elections, the new Ministry of Planning and the Environment suspended the “regularization” part of the implementation of Law 3375/2009, until May 2010. The rest of the measures concerning semi hypethral spaces remained as such. Furthermore, the Council of the State ruled that “regularization” is unconstitutional and all illegal constructions made after 1983 should have been demolished. L. 3375/2009 was replaced by L. 4014/2011.
The legislation which is in effect at the present in Greece, is Law 4178/2013. It is worth mentioning that L. 4178/2013 was introduced in a haste, since in April 2013, the Council of the State ruled that the previous law (Law 4014/2011) was unconstitutional in specific articles and in its whole, and thus, it had to be replaced. L. 4014/2011 kept on using “regularization” in a way that many categories of illegal constructions could be exempted from any kind of penalties for the next 30 years, provided that a fine was paid for this purpose. In fact, the objectives of Law 4014/2011 –given the circumstances of the economic crisis in Greece- were more related to fine collections, rather than dealing decisively with illegal construction. This is also obvious in the objectives of the new legislation, although the very striking elements of the previous law which stirred public reactions, were omitted.  
According to the current legal provisions, acts of law which directly or indirectly grant property rights on immobile property, containing or consisting of illegal constructions, are forbidden, or –if already conducted- automatically nullified. The law also describes cases for which, there are exceptions to the above rule. Types of illegal constructions –characterized as “arbitrary”- “excluded from the exceptions” are the following:  
· Illegal buildings or structures built on public property, and on open/public spaces. 
· Illegal buildings or structures in preexisting adits/galleries. 
· Illegal buildings that have been built on or too close to roads or streets and therefore pose a safety hazard to transport.
· Illegal buildings or structures on forestry land, seashores, beaches, or too close to coastlines, or riverbeds.
· Illegal buildings in other protected areas i.e. archaeological sites, historical sites, traditional UNESCO villages, NATURA areas, national parks etc.

Penalties are prescribed for the owner of the illegal structure but also for the engineers involved in their study and/or construction, the workers working in them, and the notary publics issuing legal acts granting property rights, in the forms of fines, imprisonment, and expulsion from professional bodies.
Concluding remarks
Two main conclusions can be extracted from the above: 
a. illegal construction has been inherent to the development of Greek cities and villages. Efforts have been made to tackle it through a strict system of penalties, fines etc., the implementation of which, though, has been proved almost impossible. 
b. political initiatives up to now, have been dealing with this phenomenon by having as a main goal, the maximization of economic and political profit, contrary to the principles of the wellbeing of citizens, the protection of the urban and rural environment, and sustainability in general. 
Economic crisis made the above even more intense and the accruing contradictions even more obvious. New legislation seems to have as main objective the collection of money and not the discouragement of illegal construction. The indirect effects in fact, seem to let this phenomenon untouched and uninhibited, since it is a source of channeling more –badly needed- money to fill the government’s dept. Inevitably, there are questions which arise, concerning the sustainability principles –being in a gradually greater risk- and the fate of future generations -being at risk as a matter of irresponsible gamble.
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